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DETAILED ACTION 
Response to Amendment 
This is a Final Office Action in response to Applicants' RCE Amendment filed on October 10, 
2006. The affidavit submitted on May 1, 2006 and resubmitted on October 10, 2006 is still 
insufficient to overcome the forth reference. Applicants have not made any amendments to the 
claims or address the issues stated in the previous Final Rejection. Claims 1-41 are presented for 
further examination. 

% 7.62 Affidavit or Declaration Under 37 CFR 1.131: Ineffective, Diligence Lacking 

1 . The evidence submitted is insufficient to establish diligence from a date prior to the date 
of reduction to practice of the Forth reference to either a constructive reduction to practice or an 
actual reduction to practice. 

The evidence submitted does not show a timeline between November 28, 2000 and the 
filing date of the application "April 2, 2001". 

//. Reduction to Practice 

2. Applicant attempts to establish prior invention by showing reduction to practice of the 
invention prior to the November 28, 2000, the effective filing date of Forth. 

In paragraph 2-3 of the affidavit, applicant refers to Ethernet Commimications Card 
Design Specification written prior to the critical date which applicant alleges amounts to a 
reduction to practice of the invention. In particular, paragraph 2 states "Exhibit A is a redacted 
copy of an ECC Design Specification which was prepared prior to November 28, 2000". 
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Proof of actual reduction to practice requires a showing that the apparatus existed and 
worked for its intended purpose. A written description does not constitute an actual reduction to 
practice. Furthermore only the filing of a US patent application which complies with the 
disclosure requirement of 35 USC 1 12 constitutes a constructive reduction to practice. A written 
description, no matter how complete, which has not been made the subject of a US patent 
application does not qualify as reduction to practice. 

3. Accordingly, applicant has not established prior invention. The rejection is maintained. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rosner et al 

(hereinafter, "Rosner", US Pat. No. 6,298,376) in view of Forth et al (hereinafter, "Forth", U.S. 

Pat No. 6,961,641). 

As per claim 1, Rosner discloses an Ethernet conmiunications system for a power 
monitoring system, said Ethemet communications system comprising an Ethernet 
communication device operative in association with a power monitoring device, said Ethemet 



communications device including: 
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• a processor capable of functioning as a master device (col. 2, lines 45-53 and col 3, 
lines 27-40); and 

• a communications interface capable of gathering, under control of said processor real- 
time information from one or more slave devices (coL 1, lines 60-61, col. 2, lines 45-53 
and col. 3, lines 21-26). 

However, Rosner does not explicitly disclose: 

• said processor and said communications interface further being operative for presenting 
said real-time information in a format useable by Hypertext Markup Language HTML 
pages. 

Forth discloses a power management for an electrical power distribution system including: 

• said processor and said communications interface further being operative for presenting 
said real-time information in a format useable by Hypertext Markup Language HTML 
(XML) pages (col. 10, lines 27-39, col. 21, lines 7-34 and col. 22, lines 40-51). 

Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by using XML format to transmit real time information thus allowing a user to 
view real time profiles or graphs and other monitored data directly from the Intelligent 
Electronic Devices (lED) in real time thereby providing users with power reliability data in a 
timely and efficient manner. 

As per claim 9, Rosner discloses an industrial power metering system comprising: 

• a power monitoring device (abstract and col. 2, lines 45-53); 

• gathering real-time information from said power monitoring device (col. 1 , lines 60-61 , 
col. 2, lines 45-53 and col. 3, lines 21-26); 
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• dynamically gathering, formatting and verifying real-time information from the power 
monitoring device (col. 1, lines 60-61, col. 2, lines 45-53 and col. 3, lines 21-26). 

However, Rosner does not explicitly disclose: 

• an Ethernet communications device operatively coupled with said power monitoring 
device; 

• said Ethernet communications device including a processor and a communications 
interface; and 

• a web server capable of communicating through said commimications interface. 
Forth discloses a power management for an electrical power distribution system including: 

• an Ethernet communications device (lED) operatively coupled with said power 
monitoring device (col. 9, lines 34-48 and col. 11, lines 31-49); 

• said Ethernet communications device (lED) including a processor and a 
communications interface (col. 9, lines 34-48 and col. 11, lines 31-49); and 

• a web server capable of communicating through said communications interface (col. 12, 
lines 19-35). 

Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by including a HTTP server and lED thus allowing a user/client to connect to the 
server to in order to communicate and receive real time information from the lED in a timely and 
efficient manner. 

As per claims 17 and 31, Rosner discloses an Ethernet communications method for a power 
monitoring system, said method comprising: 
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• gathering real-time information from said power monitoring device (col. 1 , lines 60-61 , 
col. 2, lines 45-53 and col. 3, lines 21-26). 

However, Rosner does not explicitly disclose: 

• presenting said real-time information in a format useable by Hypertext Markup 
Language pages. 

Forth discloses a power management for an electrical power distribution system including: 

• presenting said real-time information in a format useable by Hypertext Markup 
Language (XML) pages (col. 10, lines 27-39, col. 21, lines 7-34 and col. 22, lines 40- 
51). 

Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by using XML format to transmit real time information thus allowing a user to 
view real time profiles or graphs and other monitored data directly from the lED in real time 
thereby providing users with power reliability data in a timely and efficient manner. 

As per claim 24, Rosner discloses an industrial power metering method comprising. 

• monitoring power (col. 1, lines 60-61, col. 2, lines 45-53 and col. 3, lines 21-26); and 

• gathering real-time information from said power monitoring (col. 1, lines 60-61, col. 2, 
lines 45-53 and col. 3, lines 21-26);. 

However, Rosner does not explicitly disclose: 

• dynamically gathering, formatting, verifying and communicating real-time information 
from the power monitoring device in a format usable by HTML pages. 

Forth discloses a power management for an electrical power distribution system including: 
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• dynamically gathering, formatting, verifying and communicating real-time information 
from the power monitoring device in a format usable by HTML (XML) pages (col. 10, 
lines 27-39, col. 21, lines 7-34 and col. 22, lines 40-51). 

Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by using XML format to transmit real time information thus allowing a user to 
view real time profiles or graphs and other monitored data directly from the lED in real time 
thereby providing users with power reliability data in a timely and efficient manner. 

As per claim 38, Rosner discloses an Ethernet communications card apparatus for a power 
monitoring device, said Ethernet communications card comprising; 

• a processor capable of functioning as a master device (col. 2, lines 45-53 and col. 3, 
lines 27-40); 

• a communications interface capable of gathering, under control of said processor real- 
time information from one or more slave devices (col. 1, lines 60-61, col. 2, lines 45-53 
and col. 3, lines 21-26). 

However, Rosner does not explicitly disclose: 

• said processor and said communications interface being operative for presenting said 
real-time information in a format useable by Hypertext Markup Language (HTML) 
pages. 

Forth discloses a power management for an electrical power distribution system including: 

• said processor and said communications interface being operative for presenting said 
real-time information in a format useable by Hypertext Markup Language (HTML) 
(XML) pages (col. 10, lines 27-39, col. 21, lines 7-34 and col. 22, lines 40-51). 
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Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by using XML format to transmit real time information thus allowing a user to 
view real time profiles or graphs and other monitored data directly from the lED in real time 
thereby providing users with power reliability data in a timely and efficient manner. 

As per claims 2, 10, 18, 25 and 32, Rosner discloses wherein said processor is further 
capable of: 

• functioning as a slave device (col. 2, lines 45-53). 
As per claims 3, 11, 19, 26 and 33, Rosner discloses: 

• wherein said processor and said slave device are coupled, by said communications 
interface, in a daisy chain and wherein said Ethernet communications device is capable 
of using any of a plurality of protocols for either full duplex or half duplex 
communications, including SyMax, Modbus and Jbus (col. 2, lines 45-53 and col. 3, 
lines 4-13). 

As per claims 4, 12, 20, 27 and 34, Rosner discloses the invention substantially as claims 
discussed above. 

However, Rosner does not explicitly disclose: 

• a server coupled with said communications interface, said server operating for sending 
data to a browser for dynamically formatting and verifying real-time data gathered by 
said processors and communications interfaces using JavaScript and VB script. 

Forth discloses a power management for an electrical power distribution system including: 

• a server coupled with said communications interface, said server operating for sending 
data to a browser for dynamically formatting and verifying real-time data gathered by 
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said processors and communications interfaces using JavaScript and VB script (col. 10, 
lines 27-39, col. 21, lines 7-34 and col. 22, lines 40-51). 
Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by using XML format to transmit real time information thus allowing a user to 
view real time profiles or graphs and other monitored data directly from the lED in real time 
thereby providing users with power reliability data in a timely and efficient manner. 

As per claims 5, 21, 28 and 35, Rosner discloses the invention substantially as claims 
discussed above. 

However, Rosner does not explicitly disclose: 

• a server operatively coupled with said communications interface, and further including a 
web browser capable of accessing said server and at least one processor in 
communication with said server, said web browser generating a login, and said 
processor responding to said login by generating an access token for said browser for 
permitting access by said browser for a predetermined amount of time. 

Forth discloses a power management for an electrical power distribution system including: 

• a server operatively coupled with said communications interface, and further including 
a web browser capable of accessing said server and at least one processor in 
communication with said server, said web browser generating a login, and said 
processor responding to said login by generating an access token for said browser for 
permitting access by said browser for a predetermined amount of time (col. 15, lines 
60-67). 
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Given the teaching of Blackett, it would have been obvious to one of ordinary skill in the art 
to modify Rosner by including a HTTP server that allows the exchange of files with encryption 
or digital certificates to provide a user/client access the monitoring device in order to provide 
security to the overall system. 

As per claims 6, 14, 22, 29, 36 and 39, Rosner discloses the invention substantially as 
claims discussed above. 

However, Rosner does not discloses: 

• a single physical interface chip capable of supporting dual physical Ethernet media 
types. 

Forth discloses a power management for an electrical power distribution system including: 

• a single physical interface chip capable of supporting dual physical Ethernet media 
types (col. 5, lines 57-67 and col. 6, lines 1-18). 

Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by including lED to monitor and transmit real time information to a user in a 
timely and efficient manner. 

As per claims 7, 15, 23, 30, 37 and 40, Rosner discloses the invention substantially as 
claims discussed above. 

However, Rosner does not explicitly disclose: 

• a fast Ethernet transceiver which provides a media independent interface for attachment 
to a 10/100 media access controller, and is capable of directly driving an N45 interface 
through magnetics and termination resistors and also provides a pseudo-ECL interface 
for use v^th 100Base Fx fast fiber transceivers. 
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Forth discloses a power management for an electrical power distribution system including: 

• a fast Ethernet transceiver which provides a media independent interface for attachment 
to a 10/100 media access controller, and is capable of directly driving an N45 interface 
through magnetics and termination resistors and also provides a pseudo-ECL interface 
for use with 100Base Fx fast fiber transceivers (col. 5, lines 57-67 and col. 6, lines 1- 
18). 

Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by including lED to monitor and transmit real time information to a user in a 
timely and efficient manner. 

As per claims 8, 16 and 41, Rosner discloses the invention substanfially as claims discussed 
above. 

However, Rosner does not explicitly disclose: 

• wherein said processor includes a Hypertext Transfer Protocol (HTTP) server for 
facilitating communications with an intemet browser. 

Forth discloses a power management for an electrical power distribution system including: 

• wherein said processor includes a Hypertext Transfer Protocol (HTTP) server for 
facilitating communications with an intemet browser (col. 12, lines 19-35 and col. 22, 
lines 40-51). 

Given the teaching of Forth, it would have been obvious to one of ordinary skill in the art to 
modify Rosner by including a HTTP server thus allowing a user/client to connect to the server to 
in order to communicate and receive real time inforaiation from the lED in a timely and efficient 
manner. 
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Conclusion 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated fi'om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 571-272-4004. 
The examiner can normally be reached on 8:30 A.M.-5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



LaShonda T Jacobs 

Examiner 

Art Unit 2157 

Itj 

February 2, 2007 



